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DEPARTMENT OF ThE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Puerto
Rican Broad-Winged Hawk and the
Puerto Rican Sharp-Shinned Hawk

AGENCY: FishandWildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: TheServicedeterminesthe
PuertoRicanbroad-wingedhawk (Buteo
platypterusbrunnescens)andthePuerto
Ricansharp-shinnedhawk [Accipiter
striatusvenator)to beendangered
pursuantto theEndangeredSpeciesAct
(Act) of 1973, asamended.These
uncommonwoodlandraptorsare
restrictedto montane,primarily
government-ownedforestsalongthe
CordilleraCentral,SierradeCayeyand
Sierrade Luquillo. Thereare
approximately155 sharp-shinned
hawksand124 broad-wingedhawks
island-wide.Both speciesarecurrently
threatenedby timberharvestand
managementpracticesin the forests;
roadconstructionin relationto
timberingandrecreationalactivities;
increasein numbersofrecreational
facilities, andthedisturbanceassociated
with public use;mortality andhabitat
destructionfrom hurricanes;the lackof
comprehensivemanagementplansfor
theCommonwealthforests;andpossible
loss of geneticvariationdueto low
populationlevels.ThePuertoRican
sharp-shinnedhawk is alsoaffectedby
warble fly parasitism.This final rule
will implementtheFederalprotection
andrecoveryprovisionsaffordedby the
Act for thePuertoRicanbroad-winged
hawkandthePuertoRicansharp-
shinnedhawk.

EFFECTIVE DATE: October11, 1994.

ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment,duringnormalbusiness
hoursattheCaribbeanField Office, U.S.
FishandWildlife Service,P.O. Box 491,
Boquerón,PuertoRico 00622,andatthe
Service’sSoutheastRegionalOffice,
1875CenturyBoulevard,Atlanta,
Georgia30345.

FOR FURTHER INFORMATION CONTACT: Ms.
MarelisaRiveraat theCaribbeanField
Office address(809/851—7297),or Mr.
DaveFlemming attheAtlantaRegional
Office address(404/679—7096).

SUPPLEMENTARY INFORMATION:

Background

Thebroad-wingedhawk (Buteo
platypterus)was first reportedin Puerto
Rico by Gundlach(1878). He reported
this speciesas“common” in the
“interior” of PuertoRico. Stahl (1883)
reportedthespeciesas“transient”. In
the first halfof the20th century,the
specieswasnot reportedby other
naturaliststhat visitedthe island
(Bowdish1902,Wetmore1914,and
Danforth1931). Wetmore(1927)
believedthespeciesextinct.Danforth
andSmyth (1935)collectedaspecimen
in Luquillo (CaribbeanNationalForest)
anddescribedit asadistinct resident
subspecies,thePuertoRicanbroad-
wingedhawk (Buteoplatypterus
brunnescens).Danforth(1936)reported
sightingsof broad-wingedhawksfrom
Utuado.Leopold(1963)reportedthe
speciesfrom Luquillo, Utuadoand
Maricaoforests.

ThePuertoRicanbroad-wing,edhawk
is adarkchocolatebrown,small-size
hawkthatmeasuresapproximately39
centimeters(15.5inches).It is smaller
thantheButeoplatypterusplatypterus
but largerthantheLesserAntillean
subspecies.This is thedarkest
subspeciesof thebroad-wingedhawk.
In adults,thetail, broadlybandedwith
black andwhite, andthe rufousbreast
arecharacteristic.Immaturebirds have
darkbarson thebreastandlackthe
distinctivetail bandsof theadult.
Broadwingsflap morethanthesimilar
but largerred-tailedhawk(Raffaele
1989).Knowledgeof thebiology of the
PuertoRicanbroad-wingedhawkis
limited. Snyderetal. (1987)conducted
food-habitstudieson oneof the three
nestsfound in theCaribbeanNational
Forestin 1976andonenestfoundin
RIo Abajoin 1978.The preytypestaken
includedcentipedes,frogs,lizards,
mice,ratsandbirds (aslargeas200
grams).Studiesof breedingbiology,
habitatrequirementsandotheraspects
of thisspecies’biology arenot available
in the literature.

The PuertoRicanbroad-wingedhawk
is anuncommonandextremelylocal
resident.Extant populationsare
restrictedto montanehabitatsof three
forests:RIo AbajoCommonwealth
Forest,CariteCommonwealthForest
andCaribbeanNationalForest.Breeding
hasnotbeendocumentedin theCarite
forest(Hernández1980, Snyderet al.
1987).In themid 1980’s,thepopulation
in theCaribbeanNationalForestwas
estimatedto be40—60 individuals and
15—20breedingpairs (Santanaand
Temple1984, Snyderet a!. 1987). The
broad-wingedhawksweremoreoften
seenin theeasternsideof theCaribbean

NationalForest,andthetabonucoand
palocoloradoforesttypeswerereported
to bethepreferredhabitatsfor the
species(Wiley andBauer1985).In
1992, 12 broad-wingedhawkswere
sightedin theCaribbeanNationalForest
andthepopulationwasestimatedat 22
individuals (Delannoy1992).These
individuals wereobservedto be
clusteredin thenorth-centralpartof the
forestwithin thesubtropicalwetforest
andsubtropicalrainforest life zones,
wherethetabonucois thedominant
foresttype. Informationreceivedfrom
theService’sPuertoRicanParrotField
Office (in litt. 1994)statesthatbroad-
wingedhawkshavebeensightedin
severalwatershedsthroughoutthe forest
(e.g.Mameyes,Sonadora,Espiritu
Santo,andQuebradaGrande)besides
thenorth-centralridge. Thefield office
alsomentionedthatestimatesfor the
CaribbeanNationalForestmaybe
underestimateddueto limitedaccessto
theinterior regionsof theForest.

Verylittle is known aboutthe Rio
AbajoandCariteforestpopulations.
However, it appearsthat theexistenceof
theRio Abajo populationwasknownby
Danforth (1936)andLeopold (1963)
sincetheyboth reportedsightingsof
broad-wingedhawksfrom Utuado.
Snyderet al. (1987)believedthat the
Rio Abajoforest sustainsnot morethan
50 individuals.Delannoy(1992)
reported26 broad-wingedhawks,oran
estimatedpopulationof 52 individuals,
in the Rio Abajoforest.ThePuerto
Ricanbroad-wingedhawkwas
unknownfrom theCariteforestuntil
1980,whentheexistenceof a resident
populationpresentyear-roundwas
reported(Hernández1980). In 1992, 20
broad-wingedhawkswerecensusedin
theCariteforestanda populationof 22
individuals wasestimated(Delannoy
1992). In theCariteforestthespecies
hasbeenreportedfrom theelfin,
caimitillo, granadillo,tabonuco,and
slopeforesttypes(Hernández1980,
Delannoy1992).

The 206.4squarekilometers(80
squaremiles)censusedin threeforests
(RIo Abajo, CariteandCaribbean
NationalForest)in 1992yielded58
broad-wingedhawksoranestimated
populationof 124individuals
(Delannoy1992). Sightingsof thebroad-
wingedhawkhavebeenreportedfrom
other areas,suchasCayey(next to the
Cariteforest),Utuado,Jayuya,Adjuntas,
Villalba, andtheMaricaoandToro
Negroforests(Leopold1963, Perez-
RiveraandCotte-Santana1977).
Nevertheless,Delannoy(1991)
establishedthattheMaricaoandTorn
Negro forestsdo not haveresident
populations.Broad-wingedhawksha~
beensearchedfor, but not sighted,in
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uplandforestedhabitats in Utuado,
Jayuya,Adjuntas,Orocovis,and
Barranquitas(Delannoy1992)’.

The sharp-shinnedhawk (Accipiter
striatus)isa poiytypicspecieswith nine
subspeciesdistributedin thewestern
hemisphere,from Alaskato Canada
south to Argentinaandto theWest
Indies(Cuba,HispaniolaandPuerto
Rico) (Wattel1973).ThePuertoRican
sharp-shinnedhawk wasfirst
discoveredin 1912in the Maricao
CommonwealthForest,anddescribedas
adistinct subspecies,Accipiterstriatus
venator(Wetmore 1914).

The PuertoRicansharp-shinnedhawk
is a small hawk measuring
approximately 28—33centimeters(11—
13 inches).The dark slategrayupper
partsandheavilybarredrufous
underpartsof the adultsare distinctive.
Immaturesarebrownaboveandheavily
streakedbelow.It hasshort,squared
tail, oftenappearing notchedwhen
folded,andsmall headandneck.In
flight, theshort,roundedwingsand
long, narrowtail arecharacteristic
(Raffaele1989).

Extantbreedingpopulationsof the
Puerto Ricansharp-shinnedhawk were
locatedin the mountainforest ofthe
Maricao CommonwealthForest,Toro
Negro CommonwealthForest,Guilarte
Commonwealth Forest,Canto
CommonwealthForestandCaribbean
National Forest (CruzandDelannoy
1986). Sixty individuals werecourited
in island-wide surveysconducted in
1983 andabreedingdensity of .73
hawks/km2 wasestimated(Cruz and
Delan.noy1986).In 1985, 72 individuals
werecountedandabreedingpopulation
of .76 hawklkm2 (230—250island-wide)
were estimatedin island-wide surveys
(Cruz andDelannoy1986).In 1992,
285.6 squarekilometers(110 square
miles) censusedyielded 82 sharp-
shinnedhawks; 40 in Manicao, 30 in
Toro Negro,10 in Canto and2 in
CaribbeanNationalForest. An overall
population of 129individuals has been
estimatedfor theseforests (Delannoy
1992).Although the GuilarteForest
populationwasnotcensusedin 1992,a
populationof 25 individualswas
estimatedfor the forest in 1985 (Cruz
andDelannoy1986).

Studieson breedingandnesting
habitatof this species,conductedby
CruzandDelannoy(1986)showedthat
thesharp-shinnedhawk population in
Manicaonestsin bothnaturaland
modified (Calophyllumplantation)
habitats.Plantationnestsitestendedto
have largecanopytreesand fewer
understorythannatural forest nestsites.
Sharp-shinnedhawksappearto select
plantationandnaturalforestnestsites
with similar vegetativestructureand

topography.Resultssuggestedthat
vegetationstructuraJrequirements
(closedcanopiesarid densestands)’are
soughtby thePuertoRicansharp-
shinnedhawksin theselectionof nest
sitesin Maricanandapparentlyin other
partsof its-rangein PuertoRico (Cruz
and Delannoy1986).Furthermore,these
authors reported low reproductive
success,high desertionof eggs,andhigh
nestlingmortalitydue to parasitismby
the warble fly Philorrzisspp.

The centerof sharp-shinnedhawk
courtshipandterritorial activitiesin
Manicaoforestwaslocatedin the north-
centralandeasternparts,within the
subtropicallower montanewetforest
and subtropicalwetforestlife zones.In
the CaniteForest,territorialand
courtshipactivitiesoccurredin the
northeasternandnorth-centralparts,
within the caimitillo-granadi.lloforest
types(Delannoy1992). In Toro Negro,
theseactivitiestook placein the elfin
woodland, sierra palm, caimitillO-
granadilloandtabonucoforesttypes.In
the CaribbeanNationalForest,theonly
two sharp-shinnedhawks sighted(a
solitaryterritorial pair) weredetectedin
the south-centralpartof the forest,
confinedto the palo coloradoforest typo
of the lower montaneforest life zone
(Delannoy 1992).

Although the sharp-shinnedhawk
waspreviously known from the karst
region of RIo Abajo andGuajataca
CommonwealthForests,Cruz and
Delannoy(1986)did not find any
evidenceof its presencein theseareas.
Fossilevidenceindicatesthat the
specieswasoncemore widespread in
thekaratregion(Wetmore1922). Crux
andDelannoy(1986)reported that
sharp-shinnedhawks have been
searchedfor andnot sightedin
Cambalache,Vega,Susua,andGudnica
forests.Morerecentobservations
indicate thehawkdoesoccurin and
aroundthe SusuaForest (in litt. 1994).

PreviousFederalAction
On November24, 1980,the Service

receivedapetition from Dr. WarrenB.
King from theInternationalCouncil for
Bird Preservationrequestingthat the
Puerto Ricanbroad-winged hawk and
the Puerto Ricansharp-shinnedhawk be
addedto the List of Endangeredand
ThreatenedWildlife. On May 12, 1981,
theServicepublishedanoticeof
petitionacceptanceandstatusreview in
theFederalRegister(46FR 26464).

In thecaseof anypetitionacceptedby
theServiceascontainingsubstantial
information,Section4(b)(3) of the
Endangered SpeciesAct (16 U.S.C.1531
et seq.),as amendedin 1982,requires
that a subsequentfinding be made
within 12 monthsas to whether the

measureis warranted,notwarranted,or
warrantedbut precludedby higher
priority listing actions.In regard to the
Puerto Rican broad-wingedhawk, the
Servicemadepetition findingsof
“warranted but precluded” eachyear.
beginningin Octoberof 1983,as
requiredby theAct. A final petition
findingof “not warranted”,basedona
changein Servicepolicy for certain
previous“warrantedbut precluded~’
findings,waspublished in the Federal
RegisteronDecember9, 1993 (58FR
6828).In the caseof the PuertoRican
sharp-shinnedhawk, a statussurvey
completedin 1986resultedin a final
petition finding of “not warranted” that
wasannouncedin the FederalRegister
of April 25, 1990 (55FR 17475).

In the Service’snoticeof reviewfor
vertebratecandidatespublished in the
Federal Registerof December30, 1982
(47FR 58454)andSeptember18, 1985
(50FR37958),both hawks were
includedascategory2 species,i.e., taxa
for which thereis informationto
indicate that listing maybe appropriate,
but for which there is insufficient data
to support a listing proposal.In the
animal noticeof review published
January 6, 1989 (54FR 554),the Puerto
Rican sharp-shinnedhawk wasmoved
to category3C basedon status
information gatheredin 1986. Category
3C taxa are thosethat do not presently
qualify for the Act’s protection due to
absenceof significant threat. The Puerto
Ricanbroad-winged hawk was retained
in category2 for the 1989noticeof
review andfor the subsequentnotice
published November21. 1991(56FR
58804).

Statussurveysconductedin 1991and
1992indicatedthatboth specieshave
experiencedrecentpopulationdeclines,
exist in low numbers,have restricted
distributionandcurrentlyface
significantthreats.Basedon this
information, the Servicerecently
elevatedboth hawksto category 1. A
proposed rule to list thesehawk species
asendangeredwaspublished on
January3, 1994 (59FR 48).

Suniinaryof Commentsand
Recommendations

In theproposedruleandassociated
notifications, all interestedparties were
requestedto submit factual reports of
informationthatmight contributeto the
developmentof afinal rule. Appropriate
agenciesof the Commonwealthof
Puerto Rico, Federal agencies,scientific
organizations,andother interested
partieswere requestedto comment.A
newspapernotice inviting general
public commentwaspublishedin “The
San JuanStar” on ranuary22, 1994.
Sevencommentletterswere received
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andarediscussedbelow.Comments
supplyingsupplementaldatahavebeen
incorporatedinto the Background
sectionof this rule, as appropriate.A
public hearingwasneither requested
nor held.

TheU.S.ForestService(USFS),
SouthernRegion,supportedthe
proposalto list bothspeciesas
endangered.TheUSFSindicatedthat
severalprotectivemeasureshadbeen
takento reducethe probabilityof
adverseeffectsto thesespeciesfrom
forestmanagementactivities and
development.Thesemeasuresincluded
thedesignationofboth hawkspeciesas
“SensitiveSpecies”andthebroad-
winged hawk as a “Management
Indicator Species”,thedevelopmentof
“StandardsandGuidelines”to protect
all raptornestsand roost sitesby
directingmanagementactivitiesoutside
ofsensitiveraptor areasand raptor
breedingtime periods,theplanningof
recreationaldevelopmentsawayfrom
primaryforestareasandnearexisting
recreationalfacilities.

ThePuertoRicoDepartmentof
NaturalandEnvironmentalResources
(PRDNER),NaturalHeritageDivision,
supportedthelisting of thePuertoRican
broad-wingedhawkandthePuerto
Ricansharp-shinnedhawk.The
Departmentrecognizedthat formal
comprehensivemanagementplansfor
all Commonwealth forestreservesare
lacking.However,thePRDNER
mentionedthat it is theirintention to
formalizemanagementplansfor all
forestreserves,andmanagementplans
for RIo Abajo, Piflones,Carite,and
GuánicaForestReserveshavebeen
drafted.

Letterssupportingthe listing and
providing commentswerealsoreceived
from Mr. JoséL. Chabert,Wildlife
Coordinatorfor thePRDNER,Mr.
EnriqueHernández-Prietofrom the
Biology Departmentof theUniversityof
Puerto Rico,the Service’sPuerto Rican
ParrotFieldOffice, andtheCaribbean
IslandsNationalWildlife Refuge.

The U.S. Departmentof theArmy,
JacksonvilleDistrict CorpsofEngineers,
Antilles Office, providedcomments,but
did not indicate either support or
objectionto listing thespecies.

Summaryof Factors Affecting the
Species

After athoroughreviewand
considerationof all information
available,theServicehasdetermined
thatthePuertoRicanbroad-winged
hawkandthePuertoRicansharp-
shinnedhawkshouldbe classifiedas
endangeredspecies.Proceduresfound
atsection4(a)(1)of theEndangered
SpeciesAct (16U.S.C. 1531 etseq.)and

regulations(50CFR Part424)
promulgatedto implementthe listing
provisionsof the Act were followed. A
speciesmay be determinedto be an
endangeredor threatenedspeciesdue to
one or more of the five factorsdescribed
in Section4(a)(1).Thesefactorsand
theirapplicationtothePuertoRican
broad-winged hawk (Buteoplatypterus
brunnescens)andthe Puerto Rican
sharp-shinnedhawk(Accipiterstriatus
venator)areas follows:

A. Thepresentor threatened
destruction,modification,or
curtailmentofitshabitator range.The
PuertoRicanbroad-wingedhawkand
thePuertoRicansharp-shinnedhawk
areuncommonandextremelylocal
residents.Extant populationsof the
broad-wingedhawkandthesharp-
shinnedhawkarerestrictedto threeand
five montaneforests,respectively.The
destructionandmodificationof forested
habitatsin PuertoRico maybe oneof
themostsignificantfactorsaffectingthe
numbers anddistributionof thesehawk
species.Thepatchydistributionof both
speciesmay have resultedfrom the
fragmentation of forestedhabitats.
Duringthe fIrst halfof the 20th century
forestedareas were drastically reduced
for intensiveagricultural uses.Only
small areasin the montaneforests
remained.In thelasthalf of this century
early secondaryforestshave developed
in areasthat are no longer under
intensive cultivation and these
secondaryforests connectpatchesof
more mature foreststhat were
previouslyisolated.Nevertheless,both
hawkspeciesarerestrictedto the
maturemontaneforestsandhavenot
beenobservedin thesesecondaryforests
(Delannoy,pers. corn.).Both species
weresearchedfor, but not sighted,in
otheruplandforestedhabitatsin central
partsof PuertoRico.

Extantpopulationsof thesespecies
occurin low numbers. The total
populationestimateof 124broad-
wingedhawksisland-wideis very low.
Broad-wingedhawkshaveexperienced
alocal populationdeclineof
approximately50 percentin the
CaribbeanNationalForest(Delannoy
1992). Totalpopulationnumbersare
significantly low in boththeCariteand
RIo Abajo forests.Thesharp-shinned
hawkhasexperienceda60 percent
declinein theCariteforestand93
percentdecline in the Caribbean
NationalForest(Delannoy1992).

Timberharvestandmanagement
practicesthatwouldresult in a
reductionin numbersor in the
diminishing of habitatquality of species
alreadylimited in their abundanceand
distribution couldbe detrimental.Cruz
andDelannoy(1986) foundthat50

percentof the nestingareasin the
Maricaoforestwerein plantationsof
marIa(Calophyllumbrasiliense).They
establishedthat timber harvestand
managementpracticescould have
negativeeffectson sharp-shinnedhawks
if vegetationstructuralfeaturessuchas
highstemdensityandcanopyclosure
werenotmaintained.Adequatenestsite
habitat in the Maricaoforestwas
consideredto bein limited supply.Any
activitiesthatmodify requiredstructural
featuresof vegetationinsharp-shinned
hawknestingareascould resultin the
reductionof theeffectivepopulation
size. Sharp-shinnedhawksshoweda
strongnestsitetenacityandreturned
yearafteryearto thesamenestingareas
(CruzandDelannoy1986).

Road constructionin theforests
(relatedto timberprogramsand/or
recreationalactivities)couldresultin
substantialhabitatalterationand
fragmentation.Also, roadscould
provideachronicsourceof human
disturbance,reducinghabitat
effectivenessfor specieswith astrong
needfor isolation.Roadscouldincrease
animalharvestandtheintroductionof
exoticfauna.Roadconstructionand/or
roadrepairhavebeenproposedin the
CaribbeanNationalForest.In theRIo
Abajoforest,theconstructionof
highwayP.R. 10 from Areciboto Ponce,
whichhasbeenunderwayfor several
years,couldaffect thebroad-winged
hawkpopulation.Delannoy(1992)
documented,from thePuertoRico
HighwayandTransportationAuthority
files, thatapproximately2.5 kilometers
(1.6 miles)of theP.R. 10 will enterand
cutthroughforestlandin the
northeasterncorner,wherehigh
densitiesof broad-wingedhawkswere
detected.Bulldozeractivitieswere
reportedlessthan500metersfrom
lookoutsites in the forest.He estimated
thatapproximately3.79ha. (9.5 acres)
of apparentlyprimebroad-wingedhawk
habitatwill bedestroyedby theroad.

Constructionof recreationalfacilities
hasbeenproposedfor thewesternand
northernsidesof theCaribbeanNational
Forest,areaswhereboth speciesoccur
Suchrecreationfacilitiescould
potentially eliminatehabitatorbring
humanactivitiestoo closeto preferred
nestingareas.Raptorsare particularly
sensitiveto disturbanceneartheir
nestingterritories.In theCariteforest
increasingpressurefor newrecreation
facilitieshasbeenidentified (Delannoy
1992).In theMaricaoforest,Cruzand
Delannoy(1986)found thatnestfailures
relatedto directhumanharassment
rankedthird in importance.Fivenesting
areasin Maricaoforestarein, or less
than100meters(328feet) from, the
campingandpicnicareas.Someof the
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traditionalnestingareasfor thePuerto
Ricansharp-shinnedhawkin theToro
Negroforestlie nearrecreationfacilities
(CruzandDelannoy1986). Increased
pressurefor recreationfrom agrowing
humanpopulationcouldbring about
frequentandregularhumandisturbance
nearnestsites.

Increasedpressurefornewright-of-
wayaccessto farmsthroughtheCarite
forestlandand theestablishmentof new
communicationfacilities couldalso
destroyprimehabitator bringhuman
activitiestooclosetobroad-winged
hawks.Delannoy(1992) documented
that destructionof substantial
caimitillo-granadillohabitatoccurredin
theright-of-way-accessthroughCamino
El Seisin thenorth-centralpartof the
Cariteforest.Delannoyalsoreportedthe
establishmentof newcommunication
facilities alonganaccessroadthrough
sectorFarallónin thenorthwesternpart
of the forestwherethehighestbroad-
winged hawkdensitieshavebeen
reported.

In theMaricaoforest,thePuertoRico
EnergyPowerAuthority hasa power
substationlocatedin the lowermontane
wetforest life zone,thecenterof sharp-
shinnedhawknestinghabitat.Many
kilometersof aerialpower linesrun
throughforestlands.Theaccessroadfor
the substationis locatedadjacentto
sharp-shinnedhawkhabitatin the
subtropicalwetforestlife zone
(Delannoy1992). Theconstructionof
thisaccessroadresultedin the
destructionof approximately2.6 ha (6.4
acres)of sharp-shinnedhawkhabitat
(Delannoy1992). Theconstructionof
neworthe enlargementof theexisting
communicationinfrastructurecould
potentiallyeliminate importantsharp-
shinnedhawkhabitat.

B. Overutilizationfor commercial,
recreational,scientific,or educational
purposes.Taking for thesepurposeshas
not beena documentedfactorin the
declineof thesespecies.Nevertheless,
thesizeandtheappearanceof these
birds makethempotentiallyattractive
for somehunters.

C. Diseaseor predation.Themortality
of sharp-shinnedhawknestlingsdue to
parasitismby the warblefly Philornis
spp.hasbeendocumented.Studies
conductedin Maricaoforest attributed
61 percentof nestlingmortality to
Philornis parasitism(CruzandDelannoy
1986).

D. The inadequacyof existing
regulatorymechanisms.ThePuerto
Ricansharp-shinnedhawkwas
designatedby theCommonwealth
Departmentof NaturalResourcesasa
threatenedspeciesin 1985.Existing
Commonwealthregulationsfor the
protectionof threatenedandendangered

specieshavenotbeeneffectiveat
preventinghabitatdestructionor
alteration.ThePuertoRico broad-
wingedhawkisnotprotectedby
Commonwealthregulations.

E. Othernatural or manmadefactors
affectingitscontinuedexistence.Two of
themostimportantfactorsaffecting
thesespeciesin PuertoRico aretheir
limited distributionandlow numbers.
ThePuertoRicanbroad-wingedhawk
experienceda local populationdecline
of approximately50 percentin the
CaribbeanNationalForest(from 50
individualsin 1984 to 22 in 1992).The
PuertoRicansharp-shinnedhawk
experienceda 40 percentpopulation
declinein a periodof sevenyears(from
250individuals in 1985 to 150 in 1992).
Locally, theCaritepopulation
experienceda 60 percentdeclineand
the CaribbeanNationalForest
populationa 93 percentdecline.Decline
of bothspecieshavebeenattributedto
possibledirectandindirecteffectsof
hurricaneHugoin 1989.

Theextensivedevastationfrom
hurricanesmaybeparticularly
detrimentalto specieswith small
populationsizeandlonggeneration
time, suchasthebroad-wingedhawk
andsharp-shinnedhawk. Additionally,
theremayalsobea-long-termreduction
in effectivepopulationsizeif thehawks
proveto requirehabitatcharacteristics
not presentlyavailablein thestorm-
damagedforest.

The lackof comprehensive
managementplansfor the
Commonwealthforestscnuldbe
considereda seriousthreatfor these
species.In absenceof suchplans,policy
makersandmanagerslackbasic
informationonwhich to basedecisions
relatedto thebestuseandmanagement
of forestresources.

The Servicehascarefullyassessedthe
bestscientificandcommercial
informationavailableregardingthepast,
present,and futurethreatsfacedby
thesetwo speciesin determiningto
makethis rule final, Basedon this
evaluation,thepreferredactionis to list
thePuertoRicanbroad-wingedhawk
andthePuertoRican sharp-shinned
hawkasendangered.

ThePuertoRicanbroad-wingedhawk
populationsareextremelysmalland
limited to only threemontaneforests.
Significant adverseeffectsto this
speciesor its habitatcoulddrive it to
extinction.Thepotentialfor illegal
shooting,increasedhumandisturbance
and lossof primehabitat in theforests
constituteseriousthreatsto the
continuedsurvivalof thespecies.The
PuertoRicansharp-shinnedhawkhas
experienceda40 percentdeclinein a
periodof 7 years,The potentialfor

alterationof thespecies’habitat,human
disturbance,illegal shooting,and
nestlingparasitismby warble flies
constituteseriousthreatsto the
continuedsurvival of thespecies.A
decisionto determineonly threatened
statuswould notadequatelyreflectthe
evidentrarity andthreatsconfronting
thesespecies.A decisionto takeno
actionwould excludethesespeciesfrom
benefitsprovidedby theEndangered
SpeciesAct. Endangeredstatusis
thereforeappropriate.

Critical Habitat
Section4(a)(3)of theAct, as

amended,requiresthat,to themaximum
extentprudentanddeterminable,the
Secretaryproposecritical habitatat the
timea speciesis proposedto be
endangeredorthreatened.TheService’s
regulations(50 CFR 424.12(a)(1))state
that designationof critical habitat is not
prudentwhenoneorbothof the
following situationsexist: (1)The
speciesis threatenedby takingorother
activity andthe identificationof critical
habitatcanbeexpectedto increasethe
degreeof threatto the speciesor (2)
suchdesignationof critical habitat
would notbebeneficialto the species.
TheServicefinds that,in thecaseof the
lattersituation,designationof critical
habitatis notprudentfor thesespecies
dueto lackof benefit.

Section7(a)(2)andregulations
codifiedat 50 CFR part402 require
Federalagenciesto ensure,in
consultationwith andwith the
assistanceoftheService,thatactivities
they authorize,fund,orcarry outare not
likely to jeopardizethecontinued
existenceof listedspeciesor destroyor
adverselymodify their critical habitat,if
designated.(See“Available
ConservationMeasures”sectionfor a
furtherdiscussionof Section7.) As part
of thedevelopmentof this final rule, the
USFSandthePRDNERwereprovided
with availableinformation onthe
distributionand threatsto the two
hawks.Shouldanyfutureprojectsbe
proposedin areasinhabitedby these
hawks,thetwo agencieswill already
havetheinformationneededto
determineif thespeciesmaybe
impactedby the proposedaction.

Regulationspromulgatedfor
implementingSection7 providefor
both ajeopardystandard,basedon
listing alone,andfor a destructionor
adversemodificationstandard,in cases
wherecritical habitathasbeen
designated.ThePuertoRicanbroad-
wingedandthePuertoRicansharp-
shinnedhawksoccupyrestrictedareas
within thebordersof theCaribbean
NationalForestandseveral
Commonwealthforests,Any significant
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adversemodificationor destructionof
their habitatwould likely jeopardize
their continuedexistence.Under these
conditions, the standards for jeopardy
andadversemodificationareessentially
equivalent.Therefore,no additional
protectionfor the specieswould accrue
from critical habitat designationthat
would not alsoaccruefrom listing these
species.Oncelisted, the Service
believesthat protectionof theirhabitat
canbeaccomplishedthroughthe
Section7 jeopardystandard,and
throughSection9 prohibitionsagainst
take. It is more likely, however,that any
federallyrelatedactionof concernwill
receiveearlyreviewandanyproblems
will beresolvedinformally.

Available ConservationMeasures

Conservationmeasuresprovidedto
specieslistedasendangeredor
threatenedundertheEndangered
SpeciesAct includerecognition,
recoveryactions,requirementsfor
Federalprotection,andprohibitions
againstcertainpractices.Recognition
throughlisting encouragesandresults
in conservationactionsby Federal,
Commonwealth.andprivateagencies,
groups,andindividuals. The
Endangered SpeciesAct providesfor
possiblelandacquisitionand
cooperationwith the Commonwealth,
andrequires that recovery actionsbe
carriedout for all listedspecies.Such
actionsare initiated by the Service
following listing.The protection
required of Federal agenciesandthe
prohibitionsagainsttakingare
discussed,in part,below.

Section7(a)of theAct, asamended,
requires Federal agenciesto evaluate
their actionswith respectto anyspecies
that is proposedor listedas endangered
or threatenedandwith respectto its
critical habitat, if anyisbeing
designated.Regulationsimplementing
this interagencycooperationprovision
of theAct arecodifiedat 50 CFR Part
402. Section7(a)(2)requires Federal
agenciesto ensurethat activities they
authorize,fund,or carry out are not
likely to jeopardizethecontinued
existenceof a listed speciesor to
destroyor adverselymodify its critical
habitat.if aFederalactionmayaffecta
listedspeciesor its criticalhabitat,-the
responsibleFederal agencymust enter
into formalconsultationwith the
Service.

In the caseof the two hawks, Federal
involvement relatesto activitiesto be
conductedorpermittedby theU.S.
ForestServicein the CaribbeanNational
Forest,or by other federalagenciesin
the Commonwealth forests.Federal
fundsor permits could be involved in
the construction,maintenanceor

enlargementof facilities suchas power
substations,communicationtowers,arid
roadsandtrails in the Commonwealth
forests.Federalfundscould beutilized
by the Department of NaturalResources
in the managementof Commonwealth
forests.

The Act and implementing
regulations foundat 50 CFR 17.21set
forth aseriesof generalprohibitions and
exceptionsthat apply to all endangered
wildlife. Theseprohibitions,in part,
makeit illegal for anypersonsubjectto
the jurisdiction of the United Statesto
take (includesharass,harm,pursue,
hunt, shoot,wound, kill, trap, or collect;
or to attempt anyof these),import or
export, ship in interstate commercein
the courseof commercial activity, or sell
or offer it for salein interstate or foreign
commerceany listedspecies.It alsois
illegal to possess,sell,deliver, carry,
transport, or ship anysuchwildlife that
hasbeentakenillegally. Certain
exceptionsapply to agentsof the
ServiceandCommonwealth
conservationagencies.

Permitsmaybeissuedto carry out
otherwiseprohibited activities
involving endangeredwildlife species
under certain circumstances.
Regulationsgoverningpermitsareat 50
CFR 17.22and17.23.Such permits are
available for scientificpurposes,to
enhancethe propagation or survival of
the species,and/orfor incidental take in
connectionwith otherwiselawful
activities.Requestsfor copiesof the
regulationson listedspeciesand
inquiriesregardingprohibitionsand
permits shouldbe addressedto the U.S.
Fish andWildlife Service,Ecological
Services(TE), 1875Century Boulevard,
Atlanta,Georgia30345—3301(phone
404/679—7096,facsimile404/679—7081).

NationalEnvironmental Policy Act
- The FishandWildlife Servicehas
determinedthat anEnvironmental
Assessment,as defined under the
authority of the National Environmental
PolicyAct of 1969,neednot be
preparedin connectionwith regulations
adopted pursuant to Section4(a)of the
EndangeredSpeciesAct of 1973,as
amended.A noticeoutliningthe
Service’sreasonsfor this determination
waspublished in the Federal Register
on October25, 1983 (48 FR 49244).
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The primaryauthorof this proposedrule

is Ms. Marelisa Rivera, Caribbean Field
Office, U.S. Fish andWildlife Service,P.O.

Box 491, Boquerón,PuertoRico 00622(809/

851—7297).

List ofSubjectsin 50 CFRPart17

Endangeredandthreatenedspecies,
Exports,Imports, Reportingand
recordkeepingrequirements,and
Transportation.

RegulationPromulgation

Accordingly,part17, subchapterB of
chapterI, title 50of theCodeof Federal
Regulationsis amendedassetforth
below:

Part 17—[AMENDEDJ

1. Theauthoritycitation for part17
continuesto readasfollows:

Authority: 16 U.S.C. 1361—1407;16 U.S.C.
1531—1544;16 U.S.C. 4201—4245;Pub. L. 99—
625, 100 Stat. 3500;unlessotherwisenoted.

2. Amend § 17.11(h)by adding the
following, in alphabeticalorderunder
“BIRDS,” to the List of Endangeredand
ThreatenedWildlife, to readas follows:

§ 17.11 Endangered and threatened
wildlife.
* * * * *

(h) * * *

Dated:August26, 1994.
Mollie H. Beattie,
Director,Fish andWildlifeService.
[FR Doc. 94—22369Filed 9—8—94; 8:45 am)
BILLING CODE 4310-65-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

RIN 1018—AC17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Three Puerto
Rican Plants

AGENCY: Fish andWildlife Service,
Interior.
ACTION: Final rule.

SUMMARY: TheServicedetermines
Mitracarpusmaxwelliae(nocommon
name),Mitracarpuspalycladus(no
common name), and Eugenia
woodburyana(no commonname)to be
endangeredspeciespursuantto the
EndangeredSpeciesAct (Act) of 1973,
asamended.M. maxwelliae,asmall
shrub,andE. woodburyana,asmall
evergreentree,areendemicto
southwesternPuertoRico. M.
polycladusis a smallshrubfoundin the
samegeneralareaof PuertoRico asthe

other two species,but it alsohasbeen
reportedfrom oneotherisland,Saba,in
theLesserAntilles.Thesespeciesare
variously threatenedby road
construction,recreationalactivities,
wildfires, and land clearingassociated
with developmentfor agriculture and
other purposes.This final rule provides
M. maxwelliae,M. polycladusandE.
woodbwyanawith the Federal
protectionandrecoveryprovisions
affordedby theAct for listed species.
EFFECTIVE DATE: October 11, 1994.
ADDRESSES: Thecompletefile for this
rule is availablefor inspection,by
appointment, duringnormal business
hours,attheCaribbeanField Office,
U.S. FishandWildlife Service,P.O. Box
491,Boquerón,PuertoRico 00622;and
at theService’sSoutheastRegional
Office, 1875CenturyBoulevard,
Atlanta,Georgia30345.
FOR FURTHER INFORMATION CONTACT: Ms.
SusanSilanderattheCaribbeanField
Office address(809/851—7297)or Mr.
DaveFlemmingat theAtlantaRegional
Office address(4041679—7096).

SUPPLEMENTARY INFORMATION:

Background

Mitracarpusmaxwelliaewas
discoveredon March8, 1925,by
NathanielL. Britton on alimestonehill
in themunicipality of Guánica,Puerto
Rico. Thesitewaslaterrediscoveredby

Alain Liogier in 1982 andagainby
GeorgeR. Proctor andMiguel Canalsin
1987.The specieshasneverbeenfound
at anyotherlocationbut thetype
locality. At this locality, it is found
alonganunpavedroad, growingon dry
exposedgravel.Approximately1,443
plants,including matureflowering -

individuals andseedlings,werecounted
within anareaof about7,500square
meters(697 square feet)(Proctor 1991a).

Mitracarpusmaxwelliaeis a low,
densely-branching,moundlikeshrub
whichmayreachapproximately20
centimeters(8 inches(hi)) in height.
The somewhatwoody branchesare
striateandsharply 4-angled. The leaves
areopposite,sessile,linear or linear-
lanceolate,denselyscabrous,andfrom I
to 3 centimeters(.4 to 1 in) long and2
to 5 millimeters (.01 to .2 in) wide.The
flower headsareterminal,dense,sub-
globose,andfrom .8 to 1.3 centimeters
(.3 to .5 in) in diameter.Thecorollais
white, narrowly funnelform,minutely
glandular-papillose, 5 to 6 millimeters
(.20 to .23 in) long. Thecapsuleis about
1.5 millimeters (.06 in) in diameter,
openingby atransversecircularsplit at
aboutthemiddle.The seedsare
ellipsoid, brownish-black, and1.2
millimeters (.05 in) long and .8
millimeter (.03 in) wide.

Mitracarpuspolycladuswasfirst
discoveredgrowingon coastalrocks
nearCafiaGorda,Guánica,PuertoRico,

Species
Historic range

Vertebrate population
where endangered or

threatened
Status e~

IS
.~r~a

a a
.pfCIa

ru esCommonname Scientific name

Birds: -

Hawk, Puerto Rican Buteoplatypterus U.S.A. (PR) Entire E 550 NA NA
broad-winged. brunnescerss. -

Hawk, PuertoRican Accipiterstriatus U.S.A. (PR) Entire E 550 NA NA
sharp-shinned. venator.


